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1. Introduction 

1.1. Project background 
The Western Australian Land Authority, trading as LandCorp (now DevelopmentWA), submitted a 
referral under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) on 13 June 
2012 for the Neerabup Industrial Estate project (EPBC 2012/6424), located at Lot 503 Flynn Drive 
Neerabup, Western Australia (originally Lot 701). The proposed action was determined to be a 
controlled action under the EPBC Act on 10 July 2012. The relevant controlling provision was determined 
to be listed threatened species and communities (pursuant to sections 18 and 18A of the EPBC Act), 
based on the likely impact to Carnaby’s Black Cockatoo (Calyptorhynchus latirostris). 

The proposed action was to clear native vegetation and extract limestone from Flynn Drive, then 
construct an industrial development. The original proposed action area was 218 ha in size; the proposal 
was varied to reduce the proposed action area to 89.5 ha (now referred to as the ‘project area’) in 
December 2013. The project was approved on 20 September 2018, subject to conditions. 

Eco Logical Australia Pty Ltd (ELA) has prepared this compliance report on behalf of the approval holder, 
Western Australian Land Authority (ABN 34 868 192 835), to assess compliance with the conditions for 
the period 7 May 2020 – 7 May 2021.  This report has been prepared to address the requirements of 
Condition 7 (EPBC 2012/6424); a signed declaration of accuracy is provided in Appendix A. Appendices 
B,C and D provide additional supporting evidence. 

1.2. Description of activities 
The stage 1 clearing of native vegetation at the project area was undertaken between 7 May 2020 – 6 
June 2020. A total of 53.1 ha within the project area was cleared as part of the initial stage of works 
(Figure 1). The stage 1 clearing area was fenced, with the remaining native vegetation on site remaining 
intact.  

As per condition 5 of the approval, DevelopmentWA provided the Department with a letter advising the 
Department of the actual date of commencement within 30 days after the commencement of the action. 

Authorised site preparation works (topsoil and overburden removal etc) commenced in July 2020, with 
limestone/limesand extraction beginning in February 2021. Extraction activities are currently on-going. 

1.3. Variations 
The proponent has not applied for any variations under the current EPBC Act approval.   

1.4. Reason for this report 
This report has been prepared in compliance with condition 7 of the EPBC Approval which states: 

Within (3) three months of every (12) twelve month anniversary of the commencement of the action, 
the person taking the action must publish a report on their website addressing compliance with each 
of the conditions of this approval. Documentary evidence providing proof of the date of publication 
and non-compliance with any of the conditions of this approval must be provided to the Department 
at the same time as the compliance report is published.  
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ELA has prepared this compliance report on behalf of DevelopmentWA examining compliance of the 
conditions set out by the Department.  The start of the works was 7th May 2020; as such, the annual 
compliance report is due by 7th August of each year.  This report is the first annual compliance report.  
Section 2 illustrates the compliance relative to each condition.  
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2. EPBC approval conditions 

Condition approvals for this action (EPBC 2012/6424), and their compliance status, are presented in Table 1.   

Table 1: Compliance with conditions of approval EPBC 2012/6424 

Condition 
number/ 
reference 

Condition Is the project 
compliant 
with this 
condition? 

Evidence/comments 

1 The person taking the action must not clear more than 69.2 hectares of 
Carnaby’s Black Cockatoo habitat within the project area.   

Compliant A total of 53.1 ha within the project area was cleared as part of the Stage 1 
works, including 36.2 ha of Carnaby’s Black Cockatoo habitat (Figure 1). 

2 To avoid potential impacts on Carnaby’s Black Cockatoo, the person taking 
the action must ensure that clearing conducted during the breeding 
season (August to December) is preceded by investigations to detect the 
presence of Carnaby’s Black Cockatoo. The person taking the action must: 
a. within (7) seven days prior to clearing, ensure that all suitable nesting 
trees to be cleared, are investigated to detect the presence of Carnaby’s 
Black Cockatoos in a hollow or hollows; 
b. ensure the investigation is undertaken by a suitably qualified and 
experienced person; and 
c. prior to conducting the investigation/s, notify the Department of the 
suitably qualified and experienced person appointed to undertake the 
investigation/s. 

Compliant Clearing was undertaken 7 May - 6 June 2020, which is outside of the Carnaby’s 
Black Cockatoo breeding season (August to December); therefore a survey was 
not required. 

3 If a Carnaby’s Black Cockatoo is detected in a hollow or hollows, the 
person taking the action must: 
a. Notify the Department in writing that a Carnaby’s Black Cockatoo was 
detected in a suitable nesting tree or trees; 
b. Clearly mark all suitable nesting trees with fencing and signage that 
must be located within two metres of the base of each suitable nesting 
tree;  
c. Not clear any suitable nesting tree or any vegetation within 10 metres of 
any suitable nesting tree until a suitably qualified and experienced person 
has verified in writing that the hollow or hollows is no longer being used by 
a Carnaby’s Black Cockatoo; and  

Not applicable Clearing was undertaken outside of the Carnaby’s Black Cockatoo breeding 
season, so therefore this condition is not applicable. 
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Condition 
number/ 
reference 

Condition Is the project 
compliant 
with this 
condition? 

Evidence/comments 

d. Within (5) five days of the suitably qualified and experienced person 
verifying that the hollow or hollows are no longer being used by a Carnaby’s 
Black Cockatoo, provide the Department with written evidence from the 
suitably qualified and experienced person confirming their verification. 

4 The person taking the action must maintain or improve the habitat quality 
of the existing Carnaby's Black Cockatoo foraging and/or breeding habitat 
at the offset property for a minimum of (20) twenty years from the date of 
this approval. 

Compliant In 2013, DevelopmentWA provided funds to the Department of Biodiversity 
Conservation and Attractions (DBCA; then Department of Parks and Wildlife) 
to purchase Lot 1 Wannamal Road West, Mindarra as an advanced offset site. 
DevelopmentWA has allocated 481 ha of this offset site to this project. DBCA 
then purchased Lot 1 on behalf of DevelopmentWA in 2013 and has been 
managing the freehold property as part of the conservation reserve system 
since that time. DevelopmentWA provided DBCA with additional funds to build 
a new fence and gates to reduce vehicle access to assist in the maintenance of 
the Carnaby's Black Cockatoo habitat quality, which was communicated to the 
Department by DBCA (dated 27 August 2018) and by DevelopmentWA (dated 
29 August 2018). The Department provided a response on 23 November 2018 
(letter attached in Appendix B), stating that the delegate had adequate 
assurance at the time of the approval decision that the offset site would 
continue to be managed appropriately to maintain the foraging habitat. The 
Department also reiterated that DevelopmentWA, as the approval holder, 
retains responsibility to maintain and report on the maintenance of the offset 
site. A Memorandum of Understanding (MoU) was entered into by DBCA and 
DevelopmentWA on 7 June 2019 (letter attached in Appendix C). As part of 
this MoU and the transfer of additional funding, DBCA committed to providing 
an annual update of work activities completed at the offset property including 
but not limited to, inspections, fence maintenance, surveys and fire 
management. The intent of this MoU was to set out the responsibilities of both 
DBCA and DevelopmentWA regarding the offset property and demonstrate 
compliance with EPBC 2012/6424 condition 4. DevelopmentWA will continue 
to ensure the foraging habitat values of the offset property are maintained. 
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Condition 
number/ 
reference 

Condition Is the project 
compliant 
with this 
condition? 

Evidence/comments 

5 Within (30) thirty days after the commencement of the action, the person 
taking the action must advise the Department in writing of the actual date 
of commencement. 

Compliant Commencement of the action occurred on 7 May 2020 (see the attached copy 
of the notification letter in Appendix D). 

6 The person taking the action must maintain accurate records substantiating 
all activities associated with or relevant to the conditions of approval and 
make them available upon request to the Department. Such records may be 
subject to audit by the Department or an independent auditor in accordance 
with section 458 of the EPBC Act, or used to verify compliance with the 
conditions of approval. Summaries of audits will be posted on the 
Department’s website. The results of audits may also be publicised through 
the general media.   

Compliant DevelopmentWA is maintaining accurate records substantiating all activities 
associated with or relevant to the conditions of approval and will make these 
records available upon request to the Department. 

7 Within (3) three months of every (12) twelve month anniversary of the 
commencement of the action, the person taking the action must publish a 
report on their website addressing compliance with each of the conditions 
of this approval. Documentary evidence providing proof of the date of 
publication and non-compliance with any of the conditions of this approval 
must be provided to the Department at the same time as the compliance 
report is published. 

Compliant Commencement of the action occurred on 7 May 2020. This Annual 
Compliance Report addresses this condition and will be published on the 
DevelopmentWA website and submitted to the Department prior to 7 August 
2021. 

8 Within (30) thirty days after completion of the action, the person taking 
the action must advise the Department in writing of the actual date of 
completion and provide a map clearly defining the location and boundaries 
of Carnaby's Black Cockatoo habitat that has been cleared within the 
project area, and be accompanied with a shapefile. 

Not applicable Action is currently not completed. 

9 Upon the direction of the Minister, the person taking the action must ensure 
that an independent audit of compliance with the conditions of approval is 
conducted and a report submitted to the Minister. The independent auditor 
must be approved by the Minister prior to the commencement of the audit. 
Audit criteria must be agreed to by the Minister and the audit report must 
address the criteria to the satisfaction of the Minister. 

Not applicable An independent audit of compliance has not been requested by the Minister. 
This condition is therefore not currently applicable. 
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Condition 
number/ 
reference 

Condition Is the project 
compliant 
with this 
condition? 

Evidence/comments 

10 If, at any time after (5) five years from the date of this approval, the person 
taking the action has not substantially commenced the action, then the 
person taking the action must not commence the action without the 
written agreement of the Minister. 

Not applicable Commencement of the action occurred on 7 May 2020, approximately 1.5 
years after the date of approval. This condition is therefore not applicable. 



Neerabup Industrial Area | DevelopmentWA 

© ECO LOGICAL AUSTRALIA PTY LTD 7 

Figure 1: Carnaby’s Black Cockatoo foraging habitat cleared during the Neerabup Industrial Estate Stage 1 clearing works (7 
May 2020 – 7 May 2021) 
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3. Non-compliances 

There were no known non-compliances during the reporting period. 

4. New environmental risks  

There were no new environmental risks identified during the reporting period. 

5. Conclusion 

Eco Logical Australia Pty Ltd, on behalf of DevelopmentWA has prepared this compliance report to fulfil 
condition 7, and in doing so, all conditions of the project approval EPBC 2012/6424.   
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Appendix A: Declaration of Accuracy 

In making this declaration, I am aware that sections 490 and 491 of the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) (EPBC Act) make it an offence in certain circumstances to 
knowingly provide false or misleading information or documents. The offence is punishable on 
conviction by imprisonment or a fine, or both. I declare that all the information and documentation 
supporting this compliance report is true and correct in every particular. I am authorised to bind the 
approval holder to this declaration and that I have no knowledge of that authorisation being revoked at 
the time of making this declaration.  

Signed  

Full name (please print)  

Position (please print)  

Organisation (please print including ABN/ACN if applicable)  

Date        /         / 
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Appendix B: DAWE Letter to DevelopmentWA: DevelopmentWA’s 
financial contribution to DBCA

 

 



Australian Government 
Department of the Environment and Energy 

Ref: EPBC 2012/6424 

Mr Steve Bennett 
Senior Development Manager 
Western Australian Land Authority 
Locked Bag 5 
Perth Business Centre 
PERTH WA 6849 

Dear Mr Bennett 

EPBe 2012/6424: Neerabup Industrial Estate, Neerabup, WA 

On 20 September 2018, a delegate of the Minister for the Environment considered the 
proposal of the Western Australian Land Authority (the approval holder) to clear native 
vegetation and extract limestone at Flynn Drive, Neerabup, WA, and to construct an 
industrial development area (the action). The action was approved with conditions. One of 
the conditions (condition 4) requires that the impacts of the action be offset: 

• The person taking the action must maintain or improve the habitat quality of the existing 
Carnaby's Black Cockatoo (Calyptorhynchus latirostris) foraging and/or breeding habitat 
at the offset property for a minimum of (20) twenty years from the date of this approval. 

The Environment Protection and Biodiversity Conservation Act 1999 Environmental Offsets 
Policy (October 2012) (the offsets policy) defines offsets as measures that compensate for 
the residual adverse impacts of an action on the environment. The offsets policy states that 
an offset must deliver an overall conservation outcome that improves or maintains the 
viability of the aspect of the environment that is protected by national environment law and 
affected by the action. 

Condition 4 was attached to the approval recognising that, by the time of the approval: 

• the approval holder had purchased a suitable offset located at Lot 1, Wannamal Road 
West, Mindarra, in the Gingin/Boonanarring area (the offset site), and 

• the approval holder had transferred the offset site to the WA Department of Biodiversity 
Conservation and Attractions (WA DBCA), and that the WA DBCA had accepted 
responsibility to manage the offset site for conservation purposes, and 

• the WA DBCA had advised the Department of the Environment and Energy 
(Department), in a letter dated 27 August 2018, that the management measures needed 
to maintain the Carnaby's Black Cockatoo habitat values at the offset site included the 
construction of a fence and the installation of gates to control illegal access to the offset 
site, and 

• consistent with advice from the WA DBCA and from the Department, in a letter dated 
29 August 2018, the approval holder had agreed to provide a financial contribution to 
WA DBCA for the fence and the gates. 

GPO Box 787 Canberra ACT 2601 • Telephone 02 62741111 • Facsimile 02 6274 1666. www.environment.gov.au 



In its letter, the WA DBCA stated that installation of boundary fencing and gates at the offset 
site will reduce potential vegetation degradation and, in conjunction with the ongoing reserve 
management by DBCA, will contribute to the maintenance of the Carnaby's Black Cockatoo 
foraging habitat values in the long term. 

Given all the above, at the time of the approval decision, it is apparent the delegate had 
adequate assurance that the offset site is and will continue to be managed appropriately to 
maintain the foraging habitat values of the offset site for Carnaby's Black Cockatoos. 

At the same time, consistent with the offsets policy, the approval holder retains responsibility 
to maintain and report on the maintenance of the values of the offset site in accordance with 
approval condition 4. 

Please note that since completion of the approval decision, this action is the responsibility of 
the Post Approvals Section within the Assessments and Post Approvals Branch. Should you 
require any further information please contact Vaughn Cox on (02) 6274 2005 or by email to 
vaughn.cox@environment.gov.au. 

Yours sincerely 

-lV1atrwmttlng 
Acting Director 
Major Projects West Section 

'}') November2018 

Cc: Ms Lisa Adams, Principal Environmental Consultant, EcoLogical Australia 

2 
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Appendix C: DBCA Letter to DevelopmentWA: DBCA MoU 
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Appendix D: DevelopmentWA Letter to DAWE: Commencement of the 
action   



4  Development WA 
GOVERNMENT OF 

WESTERN AUSTRALIA 

Your Ref: Neerabup Industrial Estate, Neerabup, WA (EPBC 2012/6424) 
Our Ref: A1808519 
Enquiries: 9482 7833 
Date: 03 June 2020 

Audit and Assurance Section 
Compliance and Enforcement Branch 
Environment Assessment and Compliance Division 
Department of Agriculture, Water and the Environment 
GPO Box 787 
Canberra ACT 2601 

Per email: post.approvals@environment.gov.au  

To Whom It May Concern 

COMPLIANCE AGAINST EPBC 2012/6424 CONDITION 5 

Condition 5 of the EPBC 2012/6424 approval states: 

"Within (30) thirty days after the commencement of the action, the person taking the 
action must advise the Department in writing of the actual date of commencement." 

Wherein the definition of commence/commencement/commenced is "any ground 
disturbing activities that are associated with the action, including vegetation clearing or 
construction of infrastructure, blasting, earthmoving, grading and gravel extraction but 
excluding construction of fences, signage or geotechnical investigations." 

On behalf of DevelopmentWA (formerly LandCorp), I wish to inform you that the date of 
commencement of the action was 7th  May 2020. 

Should you need any other information please do not hesitate to get in touch by telephone 
(08 9482 7833) or email (Steve.Bennett@developmentwa.com.au). 

ufs sincerely 
Steve Bennett 
SENIOR DEVELOPMENT MANAGER 

Western Australian Land Authority 

Metropolitan Redevelopment Authority 

ABN 34 868 192 835 

ABC 69 902 571142 I 1+618 9482 7499 F +618 9481 0861 

E contact@developmentwa.com.au  W developmentwo.com  au 

Level 2,40 The Esplanade, Perth WA 6000 

Locked Bag 5, Perth Business Centre, Perth WA 6849 
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